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AGREEMENT FOR TIER 3 ENERGY 
BETWEEN 

KENERGY CORP. 
AND 

BIG RIVERS ELECTRIC CORPORATION 

ARTICLE 1 

PARI‘IES 

The Parties to this Agreement, dated as of this 7th day of December, 2005. are 

KENERGY CORP., a Kentucky corporation organized under KRS Chapter 279 (”Kenergy”) and 

BIG RIVERS ELECTRIC CORPORATION, a Kentucky corporation (“Supplier” or “Big 

Rivers”). Kenergy and Supplier are each referred to individually as a ‘*Party” and collectively as 

“Parties.” It is recognized by the Parties that Century Alumiiiunl o f  Kentucky, I,I,C (“Century”) 

is a third-party beneficiary undcr this Agreement. I’ursuant to thc attached Form of Consent. 

Century consents to this Agreement. 

ARI‘ICLE I1 

REC ITA 1, S 

Section 2.01 

Section 2.02 

Supplier is engaged in thc business of selling electric power at wholcsde. 

Kenergy is an electric cooperative that provides electric cnergy at retail to 

Century pursuant to an agreement entitled “Agreement for Electric Service” between Kenergy 

Corp. and Century dated July 15, 1998, as amended (the “Century Power Agreement”). 

Section 2.03 Century owns and operates an aluminum reduction plant in Hawesville, 

I Iancock County, Kentucky (thc “ I  iawcsville 1:aciIity”). 

Section 2.04 Pursuant to Section 9.2 of’ thc Century Powcr Agreement and upon thc 

request of Century, Kenergy shall contract with one or more third party suppliers for certain 

quantities of energy denominated as “‘1-ier 3 Ihcrgy” at prices, terms and conditions which 

respond to Century‘s requirements. 
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Section 2.05 Century has made a request for firm Tier 3 Energy, firm Tier 3 Energy 

subject to limited interruption, fully interruptible Tier 3 Energy, and firm Off-Peak ’l’ier 3 

Energy, and Kenergy therefore desires to entcr into an agrccment with Supplier to purchase such 

Tier 3 Energy for resale to Century, and Supplicr desires to enter into an agreement with 

Kenergy to sell such Tier 3 Energy, in the following four blocks: 

Block A - a block of 23 MW for delivery in year 2006, Firm L.D., as set forth in 
Section 5.01 of this Agreement (“Block A Energy”); 

Block €3 - a block o f23  MW for delivery in year 2006, Firm L.D. but subject to 
Supplier’s right of limited interruption, as set forth in Sections 5.02 and 5.06 of 
this Agreement (“Block R Flnergy”); 

Block C -a block of up to 85 MW for delivery in year 2006, fully interruptible 
and subject to the scheduling requirements set forth in Sections 5.03 and 5.08 of 
this Agreement (“Block C Energy”); and 

Block I> - a block of 25 MW, Firm L.D., for delivery in Off-peak hours in year 
2006, as set forth in Section 5.04 of this Agreement (“Block D Energy”). 

NOW, THEREFORE, in consideration of the mutual covenants set forth below, the 

Parties agree as follows. 

The following terms, when used in this Agreement with initial capitalization, whether in 

the singular or the plural, shall have the meanings specified: 

Section 3.01 Agreement: This Agreement together with any amendments to which the 

Parties may agree in writing from time to time. 

Section 3.02 Century: Century Aluminum of’ Kentucky. lA,C, a limited liability 

company organized under the laws oi’ Delaware, its successors and assigns. 

Section 3.03 A.M.: Means A.M., Central Standard Time or Central Daylight ‘lime, as 

applicable. 
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Section 3.04 Billing Month: Each calendar month during the term of this Agreement in 

which Tier 3 Energy is provided to Kenergy by Supplier under this Agreement. 

Section 3.05 Block A Energy: The 23 MW of lirm Tier 3 Energy to be delivered in 

2006 as set forth in Section 5.01 herein. 

Section 3.06 Block B Energy: The 23 MW of firm Tier 3 Energy to be delivered in 

2006 and that is subject to Supplier’s right of limited interruption, as set forth in Sections 5.02 

and 5.06 herein. 

Section 3.07 Block C Energy: Up to 85 MW of Tier 3 Energy to be delivered, subject to 

scheduling requirements and Supplier‘s right of full interruption. as set forth in Section 5.03 and 

Section 5.08 herein. 

Section 3.08 Block D. Energy: The 25 MW of lirm Tier 3 Energy to be delivered in 

Off-peak Hours in 2006 as set forth in Section 5.04. 

Section 3.09 Buy-Through Energy: Block B Energy or Block C Energy that Supplier 

provides at the Buy-Through Price pursuant to Section 5.07 and Section 5.08(d), respectively. 

Section 3.10 Buy-Through Price: The price per megawatt hour that Kenergy may elect 

to pay to Supplier for either Block B Energy pursuant to Section 5.07 or for Block C Energy 

pursuant to Section 5.08(d), as alternatives to a permitted interruption. 

Section 3.1 1 

Section 3.12 Energy: The flow of electricity denominated in kilowatt-hours or 

Effective Date: The date specified in Section 4.01. 

megawatt-hours. 

Section 3.13 FERC: ‘The Federal Energy Regulatory Commission or any successor 

agency. 

Section 3.14 Firm L.D.: Financially firm power with liquidated damages. 
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Section 3.14 

Section 3.15 

Section 3.16 KPSC: The Kentucky Public Service Commission or any successor 

Firm L.D.: Financially firm power with liquidated damages. 

Kenergy: Kenergy Corp., its successors or assigns. 

agency. 

Section 3.17 Monthly Charge: The total charge in each Billing Month for Tier 3 Energy 

delivered or made available under this Agrccmcnt and computed in accordance with this 

Agreement, including related transmission and ancillary services sold by Supplier under this 

Agreement. 

Section 3.18 NERC Holidays: January 2, 2006, Memorial Day, lndependence Day, 

Labor Day, Thanksgiving Day and Christmas Day. 

Section 3.19 Notice of Interruption: The notice sent by Supplier to Kenergy and 

Century pursuant to Sections 5.06 or 5.08(d) defining the volume and duration of any 

interruption. 

Section 3.20 Off-peak Hours: All hours except On-Peak Hours, an aggregate of 4,696 

hours during the Delivery Period. 

Section 3.2 1 On-Peak 1 lours: A sixtcen hour period in each Working Day beginning at 

6:OO AM and ending at 1O:OO PM, with the cxccption o f N F R C  klolidays. for an aggregate of 

4,064 hours during the Delivery Period. 

Section 3.22 Open Access Transmission 'lariff.. Any transmission tariff approved by 

FERC following filing by a public utility pursuant to 18 C.F.R. 5 35.28(c) or approved by FEIIC 

as constituting reciprocal transmission service following a submittal by a non-public utility 

pursuant to 18 C.F.R. $ 35,28(e). 

4 

PUBLIC SERVICE COMMISSION
OF KENTUCKY

EFFECTIVE
1/1/2006

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By___________________________
Executive Director



Section 3.23 P.M.: Means P.M.. Central Standard 'l'ime or Central Daylight ' I  imc, as 

applicable. 

Section 3.24 Point of Delivery: The existing set of meters at Big Rivers' Coleman 

Substation or such other point of delivery to which the parties mutually agree. 

Section 3.25 Prudent Utility Practice: Any of the practices, methods, and acts engaged 

in or approved by a significant portion of the electric utility industry during the relevant time 

period; or any of the practices, methods, and acts which, in the exercise of reasonable judgment 

in light of the facts known at the time a decision was made, could have been expected to 

accomplish the desired result at a reasonable cost consistent with good business practices, 

reliability, safety and expedition. Prudent Utility Practice is not intended to be limited to the 

optimum practice, method. or act to the exclusion of all others. but rather t o  be acceptable 

practices, methods, or acts generally accepted in the rcgion. 

Section 3.26 I lawesville Facility: I'he aluminum reduction plant located in I lancock 

County, Kentucky, and any expansions, additions, improvements and replaccments thereof or 

thereto at the existing site. 

Section 3.27 Supplier or Big Rivers: I3ig Rivers Electric Corporation, its successors 

and assigns. 

Section 3.28 Tier 3 Energy: 'The energy acquired by Kenergy from third party suppliers 

at the request of Century, including Block A Energy, Block B Energy, Block C Energy and 

Block D Energy acquired under this Agreement. 

Section 3.29 'l'ransmission I'rovider: Rig Rivers 1:lcctric Corporation, its successors or 

assigns, in its capacity as provider of transmission and ancillary services. 
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Section 3.30 Uncontrollable Force: Any cause beyond the control of the Party unable, 

in whole or in part, to perform its obligations under this Agreement which, despite exercise of 

due diligence and foresight, such Party could not reasonably have been expected to avoid and 

which, despite the exercise of due diligence, it has been unable to overcome. Such causes 

include, but are not limited to: acts of God; strikes, acts o f  the public enemy, bars. blockades, 

insurrections, riots, epidemics, landslides, lightning, earthquakes. llrcs, storms. Lloods, hashouts. 

arrests and restraints of the Government, whether Fcderal, State or local, civil or military, civil 

disturbances, explosions, breakage of or accident to machinery, equipment or transmission lines, 

inability of either Party hereto to obtain necessary materials, supplies or permits due to existing 

or future rules, regulations, orders, laws or proclamations of governmental authorities, whether 

Federal, State or local. civil or military, and any othcr forces which are not reasonably within the 

control of the Party claiming suspension. A forced outage of a generating unit or units is not an 

Uncontrollable Force unless it prevents the physical delivery of power to Kenergy for resale to 

Century. llncontrollable Force shall not include Century's inability to economically use the Tier 

3 Energy or market conditions relating to Century's business or the products produced at the 

Hawesvillc 1:acility. 

Section 3.3 1 Working Days: Mondays through Fridays 01' each weck except N l X C  

Holidays. 

ARTICLE IV 

EFFEC'lJVE DArlI:, INI'l'IAL CONIIIlIONS AND 1ERMS 

Section 4.01 Term. This Agreement shall become effective on the date it is executed 

and delivered by the Parties. The term with respect to the delivery and purchase obligations of 

Tier 3 Energy to be sold and delivered under this Agreement shall be as set forth in Section 4.05. 

Unless earlier terminated by either Party pursuant to Section 4.04 (failure of KPSC initial 
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approval), Section 7.01 (defidult) or by mutual agreement of’ the Parties, this Agreement shall 

terminate with the expiration or termination of the term with respect to the delivery and purchase 

obligations for the Tier 3 Energy to be sold and delivered under this Agreement. 

Section 4.02 Condition to Purchase and 1)elivery Obligations. Notwithstanding the 

Effective Date of this Agreement, the delivery obligations of Supplier and the purchase 

obligations of Kenergy for all Tier 3 Energy pursuant to Article V are subject to the condition 

that the Parties have received all regulatory and other approvals, permits and consents necessary 

for the provision of Tier 3 Energy under this Agreement and any amendment thereto. 

Section 4.03 Notice of Condition Satisidction. As soon as the condition set forth in 

Section 4.02 has been satisfied, Kenergy shall promptly provide written notice to Century and 

Supplier that the condition has been satisfied. linless waived by Supplier in writing, the 

condition contained in Section 4.02 shall not be deemed satisfied until Supplier has received 

such notice. 

Section 4.04 Cooperation. Each Party agrees to use reasonable diligence to satisfy thc 

condition described in Section 4.02. If the condition has not been satisfied by 1)ecembcr 31, 

2005, either Party may terminate this Agreement upon written notice to the other Party. 

Section 4.05 Delivery Period. The delivery obligation of Supplier and the purchase 

obligation of Kenergy for Block A Energy, Block I3 Energy. Block C Energy and Block D 

Energy shall commence at 12:OO AM on January I ,  2006 and tcrminatc at midnight on  Deccmber 

7 

3 1, 2006 (”Delivery Period”). 
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AR'I'ICL,I' V 

PIJRCHASE AND SALE OF 'HliR 3 ENERGY 

Section 5.01 Block A Energy and Rate. During the Delivery Period, Supplier shall sell 

and deliver to Kenergy and Kenergy shall purchase from Supplier and pay for a block of 23 MW 

of Tier 3 Energy Firm L.D. around the clock (24 hours x 7 days) at the Point of Delivery. The 

rate for Block A Energy for all hours of delivery shall be $42.48 per MWh. 

Section 5.02 Block 13 Energy and Rate. Subject to the provisions of Section 5.13. 

during the Delivery Period, Supplier shall sell and deliver to Kenergy and Kenergy shall 

purchase from Supplier and pay for a block of 23 MW of Tier 3 Energy around the clock (24 

hours x 7 days) at the Point of Delivery, subject to Supplier's right of limited interruption 

pursuant to the terms and conditions set forth in Section 5.06. Except as set forth in Section 

5.07, the rate for Block B Energy for all hours of delivery shall be $40.79 per MWh. 

Section 5.03 Block C Energy and Kate. During the Iklivery Period, Supplier shall sell 

and deliver to Kenergy and Kenergy shall purchase from Supplier and pay for a block of up to 85 

MW of Tier 3 Energy at the Point of Ilelivery, subject. however, to the scheduling requirements 

and Supplier's right of full interruption pursuant to the terms and conditions set forth in Section 

5.08(d). Except as set forth in Section 5.08(d), thc rate for Hlock C Energy for all hours 01' 

delivery shall be $35.12 per MWh ("Block (7 Base Rate"). 

Section 5.04 Block 1) Energy and Rate: Subject t o  the provisions of Section 5.13, 

during the Delivery Period, Supplier shall sell and deliver to Kencrgy and Kencrgy shall 

purchase from Supplier and pay for a block of 25 MW of Tier 3 Energy Firm L.11. during all 

Off-peak Hours at the Point of Delivery. The rate for Block D Energy for all hours of delivery 

shall be $39.95 per MWh. 
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Section 5.05 Rates Not Subject 'To Change. Except as set forth in Section 5.07 with 

respect to Block B Energy and Section 5.08(d) with respect to Block C Energy, the rates for 

Block A Energy, Block B Energy, Block C Energy and Block D Energy are not subject to 

change over the Delivery Period. Kenergy shall purchase and accept delivery of the full amount 

of Tier 3 Energy made available by Supplier. If Kcnergy or Century does not accept delivery of 

the full amount of such Energy, the Monthly Charge shall include the amount that would have 

been due had the full amount of such Energy been accepted. 

Section 5.06 Limited Interruption of Block B Energy. During the Delivery Period and 

with respect to Block I3 1:nergy only, Supplier, in its sole discretion, may interrupt delivery of all 

or any part of the f3lock I3 Energy subject to thc follohing tcrms, limitations and conditions: 

(a) Supplier shall send a Notice of Interruption t o  Kenergy and Century at least thirty 

(30)  minutes prior to each interruption. The person or persons to whom notice will be given 

under this Section 5.06, and their contact information, will be established by mutual consent of 

the Parties. 

(b) Supplier may no1 implement more than sixty (60)  interruptions during the 

Delivery Period and all such interruptions may not exceed an aggregate of four hundred (400) 

hours during the Delivery Period. 

(c) 

(d) 

The maximum duration of any interruption shall be eight (8)  hours. 

Each Notice of Interruption may be made orally and shall be followed by a 

confirmation transmitted by facsimile, and shall designate the amount of power to be interrupted 

and the duration of such interruption. 

(e) During any period of interruption. Supplier may notify Kenergy and Century of 

its willingness to terminate the interruption and rcsume the delivery o f  Firm I, .D.  power under 
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the applicable rate set forth in Section 5.02 above. Upon notification from Supplier terminating 

the interruption, Kenergy shall purchase and accept delivery of firm power for resale to Century 

at the top of the next hour. 

(0 Following any period of’ interruption, Kcncrgy (on behalf of’ Ccntury) shall be 

granted a recovery period of no less that sixteen ( 1  6) hours, and Supplier may not iinpleincnt a 

subsequent interruption during such recovery period. 

Section 5.07 Buy-‘Through Procedures. 

(a) With respect to any period of interruption pursuant to Section 5.06, the Notice of 

Interruption shall specify, for each one hour period of the intended interruption, the price or set 

of hourly prices per megawatt hour that Kenergy may elect to pay to Supplier as an alternative to 

the intended interruption (the “Buy-Through Price”). Kenergy shall have ten (1 0) minutes from 

the time it receives verbal Notice of Interruption to notify Supplier that it accepts the Buy- 

‘Through Price for all or any part of the intended interruption. If Kenergy verbally accepts the 

Buy-Through Price, Kcncrgy will follow with a written confirmation transmitted by facsimile. 

’I’he failure of Kenergy to notify Supplier of’ its acccptancc o f  thc I3uy-Through Price within this 

ten-minute period shall constitute a rejection of the Buy-  I’hrough Price, and the interruption shall 

thereafter be implemented in accordance with the Notice of Interruption. 

(b) Upon Kenergy’s acceptance of the Buy-Through Price for the Buy- 

’Through Energy, the obligation of Supplier to provide Firm L.D. power shall be re-established, 

provided that Supplier shall charge to Kencrgy the Buy-Through Price for all such power instead 

of the rate set forth in Section 5.02, and further provided that any period during which Kenergy 

pays the Buy-Through Price shall be deemed an interruption for purposes of determining hours 

of interruption and number of interruptions during the Delivery Period. 

PUBLIC SERVICE COMMISSION
OF KENTUCKY

EFFECTIVE
1/1/2006

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By___________________________
Executive Director



. 

Section 5.08 Block C I’nergy Scheduling and Supplier’s Right to interrupt. During the 

Delivery Period the provision ofBlock C Energy shall be subject to the following scheduling and 

interruption requirements: 

(a) Subject to Supplier’s right to interrupt in accordance with Section 5.08(d), 

Kenergy may from time to time schedule Block C Ihergy by no later than 3 : O O  PM on the 

second Working Day prior to the day of the scheduled delivery (or such shorter period agreed to 

by Supplier) in one (1) megawatt increments up to eighty-five (85) megawatts at the time(s) and 

for the duration(s) specified in the schedule; 

(b) Supplier shall be under no obligation to accept the schedule submitted by Kcnergy 

and deliver the volume of ‘Tier 3 Encrgy scheduled by Kenergy but shall be obligated. upon 

receipt of such schedule, to promptly notify Kenergy and Century of the number of megawatts, if 

any, Supplier is willing to deliver and the hour and duration when the delivery shall take place 

(the “Response”). 

(c) Subject to Supplier’s right to interrupt in accordance with Section 5.08(d), 

Supplier shall have the obligation to deliver the volume of Block C Energy at the time and for 

the duration so speciiied in the Response (“Block C Scheduled Energy”). Kenergy shall 

purchase and accept delivery of the amount of Block C Scheduled Energy made available by 

Supplier. i f  Kencrgy or Century does not accept delivery of the full amount of Block C 

Scheduled Energy, the Monthly Charge shall include the amount tha t  mould have been due had 

the full amount of such I3lock C Scheduled lkergq been accepted. 

(d) Delivery of Block C Scheduled llnergy may be interruptible by Supplier upon the 

following terms and conditions: 

(i) Supplier, in its sole discretion, may interrupt delivery of all or any 
portion of the Block C Scheduled Energy by sending a Notice of Interruption to 
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. 
Kenergy and Century at least thirty (30) minutes prior to each interruption, in 
which case Supplier shall have no obligation to supply the Block C Scheduled 
Energy during the period of interruption set forth in the Notice of Interruption. 

(ii) Each Notice of lnterruption m a y  be made orally and shall be 
followed by immediate confirmation transmitted by facsimile, and shall designate 
the amount of power to be interrupted and the duration of such interruption. 

(iii) Supplier is not limited in the number of times it may interrupt the 
delivery of Block C Scheduled Energy. 

(iv) In each Notice of Interruption Supplier may at its discretion (but 
without being required) offer an alternative price or prices per megawatt hour 
(“Buy-Through Price”) upon which Supplier would make the interrupted amount 
of Block C Scheduled Energy available to Kenergy during the specified hour or 
hours of interruption. Kenergy shall have tcn (10) minutes from the time it 
receives verbal Notice of lnterruption to notify Supplier that it  accepts the Buy- 
Through Price for the Block C Scheduled I’ncrgy comprising all or any part of the 
designated interruption (“Buy-Through Energy”). If Kenergy verbally accepts the 
Buy-Through Price, Kenergy will follow with a written confirmation transmitted 
by facsimile. The failure of Kenergy to notify Supplier of its acceptance of the 
Buy-Through Price during this ten-minute period shall constitute a rejection of the 
Buy-l’hrough Price, and the interruption shall thereafter be implemented in 
accordance with the Notice of Interruption. 

(v) llpon Kenergy’s acceptance of the Buy-Through Price for the Buy- 
Through Energy. the obligation of Supplier to provide the Block C Scheduled 
Energy in whole or in part, as the case may be, shall be re-established, provided 
that Supplier shall charge to Kenergy the Buy-Through Price for all Buy-Through 
Energy instead of the rate set forth in Section 5.03. 

(vi) During any period of interruption, Supplier may notify Kenergy 
and Century of its willingness to terminate the interruption and resume the 
delivery of Block C Scheduled Energy under the applicable rate set forth in 
Section 5.03. Upon notification from Supplier terminating the interruption, 
Kenergy shall purchase and accept delivery of Block C Scheduled Iinergy for 
resale to Century at the start of the hour following such notice. Supplicr shall 
provide Kenergy and Century at least tcn ( 1  0)  minutes advance notice of the 
termination of an interruption. 

(vii) It is contemplated that the Buy-‘Through Price of Block C Energy 
when acquired from off-system sources will include (a) an administrative fee of 
$0.60/MWh, (b) a price adjustment for system energy losses incurred on the Big 
Rivers transmission system and (c) administrative fees, if any. paid by Supplier to 
third parties. 
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Section 5.09 Allocation of Block C Energy. In the event that Kenergy and 

Supplier enter into an agreement pursuant to which Supplier agrees to sell fully interruptible Tier 

3 Energy to Kenergy for resale to Alcan Primary Products Corporation (“Alcan”) in 2006 on 

terms that include terms substantially equivalent to this Section 5.09, and in the further event that 

the aggregate amount of fully interruptible Tier 3 Energy scheduled by Alcan and Century during 

any hour exceeds the amount of Tier 3 Energy available from Big Rivers at the Block C Base 

Rate during that hour, then the following agreements shall be in effect: 

(a) an equal number of MW of Tier 3 Energy shall be made available at the Block C 

Base Rate to each of Alcan and Century. provided that the number of MW made available to 

either Alcan or Century shall be no greater than scheduled by Alcan and Century for that hour; 

(b) any number of MW of‘l‘ier 3 Energy available from Big Rivers at the Block C 

Base Rate in excess of‘the equal amounts set forth in subsection (a) abol-e shall be available to 

the smelter submitting the greater schedule for such hour; and 

(c) any number of MW of Tier 3 Energy that Big Rivers does not make available to 

either Alcan or Century at the Block C Base Rate can be made available by Big Rivers at Buy 

Through Prices that may be separately determined for the remaining amount of fully interruptible 

Tier 3 Energy scheduled by that smelter. 

Section 5.10 Cost of Transmission and Ancillary Services. In addition to the rates 

charged in Sections 5.01. 5.02, 5.03 and 5.04 for Block A Energy, Block 13 Energy, Block C 

Energy and Block D Energy, respectively, the Monthly Charge shall include and Kenergy shall 

pay to Supplier (i) the cost to Dig Rivers of transmitting the l’icr 3 Energy purchased under this 

Agreement to the Point of Delivery based on network transmission senice. ( i i )  fifty percent 

(50%) of the monthly cost per MW, if any, of unbundled ancillary services that Big Rivcrs is 
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obligated to acquire with respect to power acquired from thc Southeastern Power Administration 

(“SEPA”), multiplied by the number of MW that Big Rivers acquires from SEPA, not to exceed 

the number of MW that Big Rivers sells to Kenergy for resale to Century as Block A Energy, 

Block B Energy, Block C Energy or Block 11 Iincrgy, and (iii) the incremental cost, if any, of 

any unbundled purchase of ancillary services, other than ancillary services for which 13ig Rivers 

is compensated under (ii), above, that Big Rivers is required to effect with respect to the Tier 3 

Energy sold by Big Rivers and purchased by Kenergy under this Agreement. With respect to 

Tier 3 Energy priced as Buy-Through Energy, the cost of transmission and ancillary services 

incurred on transmission systems other than the Big Rivers transmission system will be bundled 

in the Buy-Through Price. and not separately charged under this section. 

Section 5.1 1 Service Obligation. Unless otherwise excused pursuant to Article XI or 

unless service is interrupted pursuant to Section 5.06, or Section 5.08 in the event that Supplier 

fails to deliver the Block A Energy, Block I3 Energy, Block C Energy or Block 11 Energy to the 

Point of Delivery in accordance with the terms of this Agreement, Supplier will be liable for 

100% of the costs incurred by Kenergy in obtaining ’Tier 3 Energy in a commercially reasonably 

manner to replace the energy not delivered, less thc amount that Kenergy would have owed to 

Supplier had Supplier fuliillcd its obligation to deliver hereundcr. 

Section 5.12 Reactive Power. In addition to the 242.190 kilovars of reactive 

power supply that are available from Big Rivers to Kenergy for use by Century under thc 

Century Power Agreement, Big Rivers shall make available to Kenergy for use by Century (a) up 

to 11,140 kilovars of reactive power supply with respect to Block A Energy; (b) up to 11,140 

kilovars of reactive power supply with respect to Block B Energy; provided, however, that such 

reactive power supply for Block J3 I’nergy shall not be avaiiablc when Block I3 1:nergy has been 
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interrupted unless Kenergy has elected to accept Buy-Through Energy; (c) with respect to Block 

C Energy, the number of kilovars determined by multiplying (i) the supply in MW of Block C 

Energy, including Buy-Through Energy, during 13ig RiL crs' peak hour during any Hilling Month 

by (ii) 0.48433, rounded to the nearest whole numbcr of kilovars; and (d) up to 19,372 kilovars 

of reactive power supply with respect to Block 11 lhergy, which supply shall be available during 

the Off-peak Hours of delivery. 

Section 5.13 Notwithstanding any provision herein to the contrary, upon a production 

contraction at the llawcsville 1;acility and upon thirty (30) days written notice by Kencrgy to 

Supplier prior to or during the Dclivcry 'l'erni. Kcncrgq shall have thc option to tcrminate the 

delivery obligation of Supplier and the purchase obligation of Kencrgy with respect to (a) the 

entirety of Block D Energy and/or (b) up to eight (8) MW of Block B Energy. 

ARTICLE VI 

B I LL IN G 

Section 6.01 Monthly Charge Billing. Supplier shall bill Kenergy on a monthly basis 

for the Monthly Charge based on the Tier 3 Energy, except for Tier 3 Energy that is priced as 

Buy-l'hrough Energy which will be billed and paid as provided in Section 6.03, provided or 

made available under this Agreement during the most recently ended Billing Month. Supplier 

shall issue its bill as soon after the Billing Month's cnd as detailed information is available. 

Section 6.02 Payment for Monthly Charge. For each Monthly Charge. Kenergy shall 

pay Supplier in immediately available funds the following amounts: (i) by the date specified in 

the first column on Schedule A attached hereto ("Payment Date") in each Hilling Month, the 

total monthly prepayment set forth in the total column on Schedule A attached hereto ("Monthly 

Prepayment") and (ii) by the Payment Date in the month following the Billing Month, an amount 

equal to the difference, if positive, between the Monthly Charge and the Monthly Prepayment 
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* . . . 
(“Final Monthly Payment”). In the event that during any Hilling Month, the Monthly Charge is 

less than the Monthly Prepayment, the cxccss amount of the Monthly Prepayment shall be 

applied automatically as a payment to the Monthly Charge l’or the next Billing Month. Any 

difference between the Monthly Charge and the Monthly Prepayment for December 2006 shall 

be adjusted no later than January 10, 2007 by either (a) a Final Monthly Payment to Supplier, or 

(b) a payment from Supplier to Kenergy, whichever is applicable. 

Section 6.03 Hilling and Payment for Tier 3 Energy Priced as Ruy-’l’hrough 1:ncrgy. 

Supplier shall bill Kenergy on Tuesday of each wcck during the Delivery Period for charges for 

Tier 3 Energy priced as Buy-Through Energy provided or made available under this Agreement 

during the seven day period ending at midnight on the previous Friday (“Buy-Through Energy 

Charges”). The bill for Buy-Through Energy Charges shall be delivered to Kenergy and Century 

on each Tuesday by facsimile or other mutually-agrccd method. Kcncrgy shall pay Supplier the 

amount o f a  bill for Buy-’lhrough 1:nergy Charges in immediately available funds no later than 

the end of the second complete business day following the date on which Kenergy and Century 

receive the bill for Buy-Through Energy Charges 

Section 6.04 Assignment of Collection Rights. To facilitate satisfaction of Kenergy’s 

obligation to Supplier, Kenergy hereby assigns to Supplier all of its rights to collect and enforce 

collection of amounts due from Century with respect to the Tier 3 Energy and related 

transmission and ancillary services sold by Supplier under this Agreement. Supplier releases 

Kenergy from further liability under this Agreement for amounts subject to such assignment to 

Supplier, provided that such release does not relieve Kenergy of its other liabilities under this 

Agreement. Kenergy agrees to cooperate with and assist Supplier with respect to any collections 

ofamounts due from Century to Kenergy which are assigned to  Supplier pursuant to this section. 
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provided that Supplier will reimburse Kenergy for any commercially reasonable expenses 

Kenergy incurs in providing such cooperation and assistance. 

Section 6.05 Late Charge. In the event any bill rendered by Supplier is not paid on the 

due date, interest will accrue and become payable by Kenergy to Supplier on all unpaid amounts 

at a rate of 4 percentage points over the then-effective prime commercial lending rate per annum 

published in the Money Rates section of The Wall Sfreef ./ournal commencing on the first 

Working Day after the due date. (Should 7'he Wull S/i.ee/ ,/ozrr.nul discontinue publication of the 

prime commercial lending rate, the Parties shall agree on a mutually acceptable altcrnativc 

source for that rate.) 

Section 6.06 Disputed Billing. In the event any portion of any bill is disputed by 

Kenergy, the disputed amount shall be paid, under protest, when due. If the protested portion of 

the payment is found to be incorrect, Supplier shall promptly cause to be refunded to Kenergy 

(or to Century on behalfol'Kenergy, as applicable) the amount that was not then due and 

payable, together with interest accrued on each calendar day l'rom the date of' payment by 

Kenergy to the date the refund is made. The same interest rate and computation method 

provided for in Section 6.05 shall be applied to the determination of interest due to Kenergy on 

the refund. 

Scction 6.07 Non-Waiver. No payment made by Kenergy (or Century) pursuant to this 

Article VI shall constitute a waiver of any right of Kcnergy (or Century) to contest the 

correctness of any charge or credit. 

ARTICLE VI1 

DR1:ACI I ANI) DEFAIJL'l' 

Section 7.01 Event of Default. 'l'he occiirrence of any of the following events, unless 

otherwise excused pursuant to the terms of this Agreement, constitutes a breach by the relevant 
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Party under this Agreement and if not curable or not cured within the applicable cure period 

(indicated in parenthesis) shall constitute a default: 

(a) Failure by a Party to make any payment as and when due hereunder (curable 

within 3 days following notice of default from the non-defaulting party to the defaulting party 

and Century); 

(b) Failure o f a  Party to perform any material duty imposed on it by this Agreement 

(curable within 30 days following notice of d e h d t  from the nondefaulting party to the defaulting 

party and Century); 

(c) Any attempt by a Party to transfer an interest in this Agreement other than as 

permitted pursuant to Article XI1 of this Agreement (not curable); 

(d) Any filing of a petition in bankruptcy or insolvency, or for reorganization or 

arrangement under any bankruptcy or insolvency law. or voluntarily taking advantage of' any 

such laws by answer or otherwise or the commencement of' involuntary proceedings under any 

such laws by a Party (curable by withdrawing the petition or dismissing the proceeding within 30 

days after filing). 

(e) Assignment by a Party for the benefit of' creditors, other than as expressly 

provided herein (not curable); 

(f) Allowance by a Party of the appointment of a receiver or trustee of all or a 

material part of its property (curable by discharge of such receiver or trustee within 60 days after 

appointment). 

( g )  Failure, inability or refusal of Kenergy to cure a breach or default by Kenergy 

under the Century Power Agreement which gives rise to a termination of'that agreement, or any 
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termination by Kenergy of the Century Power Agreement in breach or default thereof (not 

curable). 

Section 7.02 Non-Waiver. The waiver by either Party of any breach of any term, 

covenant or condition contained herein shall not be deemed a waiver of any other term, covenant 

or condition, nor shall it be deemed a waiver of any subsequent breach of the same or any other 

term, covenant or condition contained herein. 

AR’l~IC1,l~ VI11 

I ~ l ~ M l ~ I l l l ~ S  OF ‘1.1 1E 1’Al~‘I~IlS 

Section 8.01 Remedies, General: In event of a default by either Party, the non- 

defaulting Party may, in its sole discretion, elect to terminate this Agrccmcnt upon written 

notice to the other Party, or to seek enforcement of its terms at law or in equity. 

Section 8.02 Remedies Scope: Remedies provided in this Agreement are cumulative, 

unless specifically designated to be an exclusive remedy. Nothing contained in this Agreement 

shall be construed to abridge, limit, or deprive either Party of any means of enforcing any 

remedy either at law or in equity for the breach or default of any of the provisions herein 

provided that: 

(a) Neither Party is entitled to recover from the other Party any consequential, 

incidental or special damages including without limitation, lost profjts; and 

(b) Kenergy’s sole and exclusive right to damages or other relief for a failure by 

Supplier to deliver Tier 3 1:nergy as required by this Agreement shall be as set forth in Section 

5.11. 

AK’l’ICL,L.: IX 

ADDITIONAL COVENANlS OF THE PARI‘IES 

General. Kenergy covenants that: Section 9.0 1 
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(a) I t  will not intentionally take any action that would shorten the term of this 

Agreement or otherwise advcrsely affect the economic value of’ this Agreement to Supplier or 

Century. 

(b) It will not resell any Tier 3 Energy purchased from Supplier under this Agreement 

to any user other than Century and will require that any Tier 3 Energy that Kenergy purchases 

from Supplier under this Agreement and resells to Century must be consumed by Century for its 

Hawesville Facility except as expressly permitted with the written authorization of Supplier; 

provided, that in the event of an Uncontrollable Force that renders Century unable to receive and 

utilize power purchased by Kenergy from Supplier hereunder. Kenergy may take the action 

contemplated in Section 26.6 of the Century Power Agreement. 

(c) It will not take any action or support any action by others that in any manner 

would impede Kcncrgy’s ability to fulfill its obligations to Supplier undcr this Agreement: 

(d) It will not waive compliance by Century with any of its obligations under the 

Century Power Agreement or fail to fully enforce the Century Power Agreement against Century 

in any manner that would adversely affect Kenergy’s ability to fulfill its obligations undcr this 

Agreement; and 

(e) It will not assign or transfer (by operation of law or otherwise) any rights or 

interests that it may have in the Century Power Agreement to any party without causing the 

transferee of the Century Power Agreement to assumc and agree to perform all of’ Kencrgy’s 

obligations under this Agreement which arise following that assignment or transfer and without 

complying with Article X11. 

Section 9.02 Supplier Audit. Kenergy will permit Supplier to audit, upon reasonable 

notice, at its own expense, at a mutually agreeable time, all information in the possession of 
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Kenergy relating to its service to Century under the Century Power Agreement, including (for 

example, but not by way of limitation) scheduled usage. meter records and billing records and 

records related to power supplied hereunder as such records relate to a determination of the 

amount of Tier 3 Energy supplied by Supplier under this Agreement and delivered to or used by 

Century. Kenergy shall retain all documentation applicable to service to Century under the 

Century Power Agreement for a period of three years and consistent with the requirements of 

Section 25 of the Century Power Agreement, 

Section 9.03 Kenergy Audit. Supplier will permit Kenergy to audit, upon reasonable 

notice, at its own expense, at a mutually agreeable time, all information in the possession of 

Supplier relating to its service to Kenergy under this Agreement, including (for example, but not 

by way of limitation) scheduled deliveries, meter records and billing records and records related 

to payments made by Century to Supplier pursuant to the assignment described in Section 6.01 

of this Agreement and such other documents related to payment for and determination of the 

amount of Tier 3 Energy supplied by Supplier and delivered to Kenergy for resale and delivery 

to Century under this Agreement. Supplier shall retain all documentation applicable to service to 

Kencrgy under this Agreement for a period of three years. 

Section 9.04 Assurance. Supplier coLxmants that i t  will not take any action or support 

any action by others that in any manner would impede Supplier’s ability to fulfill its obligations 

to Kenergy under this Agreement and will not intentionally take any action that would diminish 

or otherwise adversely affect the economic value of this Agreement to Kenergy. 

Section 9.05 Joint Covenant for Benefit of Century. In the event Kenergy and Supplier 

enter into an agreement pursuant to which Supplier agrees to sell fully interruptible Tier 3 

Energy to Kenergy for resale to Alcan in 2006, Kenergy and Supplier shall endeavor to include 
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in that agreement the same probisions as arc SCI f i x t h  in Section 5.09 hercin: but the fiiilurc of  

Supplier to obtain the agreement of Kenergy to this term shall not preclude Supplier from selling 

fully interruptible Tier 3 Energy to Kenergy for resale to Alcan, or constitute a default under this 

Agreement. 

AR‘HCI~F X 

DISPIJ’Tl< RESO1,IJI’ION AND CHOICE OF I ,AW 

Section 10.01 Dispute Resolution. Should any dispute arise between the Parties 

concerning the terms or conditions of this Agreement, the duties or obligations of the Parties 

under this Agreement, or the implementation, interpretation or breach of this Agreement, either 

Party may request in writing a meeting between an authorizcd representative of each o f  the 

Parties to discuss and attempt to reach a resolution of the dispute. Such meeting shall take place 

within ten (1 0) days (or such shorter or longer time as agreed upon by the Parties) of’the request. 

Any resolution mutually agreed upon by the Parties shall be reduced to written form and signed 

by each Party, and thereafter shall be binding upon each Party to this Agreement. Absent such 

resolution, the Parties shall be entitled to pursue all rights and remedies that they may have at 

law, in equity or pursuant to this Agrecment (subject to the limitations set forth in the 

Agreement) to resolve that dispute. Notwithstanding the provisions of this Section 10.01, each 

Party will at all times bc free to seek injunctive relief, where its delay in doing so could result in 

irreparable injury. 

Section 10.02 Controlling 1,aw. ‘l‘his Agrecmcnt shall be interpreted. govcrncd by and 

construed under the laws of the Commonwcalth of’ Kentucky. without regard to its conflicts of’ 

laws rules. 

Section 10.03 Venue. ‘I’he Parties hereby agrec that thc Courts of the Commonwealth of 

Kentucky will have exclusive jurisdiction over each and every judicial action brought under this 
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Agreement to enforce this Agreement or for breach of this Agreement, provided that the subject 

matter of such dispute is not a matter reserved by law to the U.S. federal judicial system, to the 

FERC or to the KPSC, and provided further that the Parties are not precluded from filing actions 

in or removing actions to a federal district court under such court’s diversity of citizenship 

jurisdiction. In any such federal district court action. venue shall lie with the 1J.S. District Court 

for the Western District of Kentucky. The Parties hcreby agree to submit to the jurisdiction of 

such courts for such purposes. Nothing in this paragraph prohibits a Party from referring to the 

FERC or to the KI’SC any matter properly within its jurisdiction. 

AR’l’IC1,F XI 

U N C ON’ 1’R O I,  1, A 13 I, 1 1; 0 K C 1 < S 

Section 1 1.01 Application. No Party shall be considered to be in breach or default in the 

performance of any of its obligations under this Agreement when a failure of performance is due 

to an Uncontrollable Force, except as enumerated in this Article XI. The Party claiming failure 

or inability to perform shall promptly contact the other Party and provide written notice that an 

Uncontrollable Force has caused failure of pcr‘f’ormance. I n  the event either Party shall be 

unable, in whole or in part, by rcason of Uncontrollable I:orcc to carry out its obligations, then 

the obligations of the Parties (other than obligations to make payments then due or becoming due 

with respect to performance prior to such period), to the extent that they are affected by such 

Uncontrollable Force. shall be suspended during thc continuance of any inability so caused, but 

for no longer period. A Party shall not be relieved of‘ liability for failing to perform if such 

failure is due to causes arising out of its own negligence or willful acts or omissions, or to 

removable or remediable causes which it fails to remove or remedy with reasonable dispatch. 
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Section 1 1.02 Obligation to Mitigate. 1:ithcr Party rendered unable to fulfill any 

obligation by reason of an 1Jncontrollablc Force shall exercise due diligence to remove or 

remedy such inability with all reasonable dispatch. 

Section 11.03 Notification. Kenergy and Supplier agree to notify the other Party and 

Century at the earliest practicable time following (i) the occurrence o f  any Ilncontrollable Force 

which renders such Party incapable of performing hereunder, or (ii) the time at which such Party 

has reason to expect that such an Uncontrollable Force is imminent. Kenergy also agrees to so 

notify Supplier in the event that Kenergy receives notice from Century or the Transmission 

Provider that such entity anticipates that it will be unable to perform its obligations to Kenergy 

(under any contract or agreement that affects Kencrgy‘s pcrformancc undcr this Agreement) due 

to an Uncontrollable Force. 

Section 11.04 Labor Dispute. Nothing contained herein shall be construed to require a 

Party to prevent or to settle a labor dispute against its will. 

AI<’I~ICI~I~ XI1 

SIJCCESSORS ANI) ASSIGNS 

This Agreement shall inure to the benefit of and bc binding upon the Parties hereto and 

their respective successors and permitted assigns. No interest in this Agreement may be 

transferred or assigned by either Party, in whole or in part, by instrument or operation of law, 

without the prior written consent of the other Party, except that (a) assignment may be made by 

either Party without the conscnt of thc othcr Party to such pcrson or entity as acquires all or 

substantially all the assets of the assigning Part) or mhich mcrgcs uith or acquires all or 

substantially all of the stock or other ownership interest of such Party, and (b) Supplier may 

assign or delegate all or any portion of its rights or obligations under this Agreement to any 

affiliate or entity controlled by Supplier or to the Rural Utilities Services (or other mortgagee or 
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other secured party as security for indebtedness incurred by Supplier), or any successor thereto, 

without the prior consent of Kenergy. When consent is required, consent shall not be 

unreasonably withheld, conditioned or delayed. In no event shall either Party assign this 

Agreement to any third party that does not have adequate linancial capacity or that would 

otherwise be unable to perform the obligations of the assigning I’aarty pursuant to this Agreement. 

nor shall either Party assign this Agreement on any terms at variance from those set forth in this 

Agreement except as agreed to in writing by the Parties. No permitted assignment or transfer 

shall change the duties of the Parties, or impair the performance under this Agreement except to 

the extent set forth in such permitted assignment and approved in writing by the Parties. No 

Party is released from its obligations under this Agreement pursuant to any assignment, unless 

such release is granted in writing. 

ARTICLE XI11 

REPKESENTATlONS ANI> WARRAN‘TIES: 

Section 13.01 Kcnergy Representations and Warranties. Kcncrgy hereby represents and 

warrants to Supplier as follows: 

(a) Kenergy is an electric cooperative corporation duly organized, validly existing 

and in good standing under the laws of the Commonwealth of Kentucky, and has the power and 

authority to execute and deliver this Agreement, to perform ils obligations hereunder, and to 

carry on its business as such business is now being conducted and as is contemplated hereunder 

to be conducted during the term hereof. 

(b) The execution, delivery and performance of this Agreement by Kenergy has been 

duly and effectively authorized by all requisite corporate action. 
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(c) Without further investigation, Supplier can rely upon any scheduling or other 

written notice from Kenergy. 

(d) Kenergy has reserved network transmission service pursuant to Big Rivers' Open 

Access Transmission 'Tariff as reasonably required for Big Rivers to deliver to Kenergy and for 

Kenergy to deliver to Century the Tier 3 Energy purchased by Kenergy from Big Rivers pursuant 

to this Agreement. 

Section 13.02 Supplier Representations and Warranties. Supplier hereby represents and 

warrants to Kenergy as follows: 

(a) Supplier is a corporation duly organized and validly existing and in good standing 

under the laws of the Commonwealth of Kentucky and has the power and authority to execute 

and deliver this Agreement, to perform its obligations hereunder, and to carry on its business as i t  

is now being conducted and as it is contemplated hereunder to be conducted during the term 

hereof. 

(b) The execution, delivery and performance of this Agreement by Supplier has been 

duly and effectively authorized by all requisite corporate action. 

(c) Without further investigation, Kenergy can rely upon any written notice from 

Supplier. 

AR'IIC'1,l~ XIV 

AM1 :N I> MEN TS 

Section 14.01 Writing Required. This Agreement may be amended, revised or modified 

by, and only by, a written instrument duly executed by both Parties. 

Section 14.02 Waiver. The rates provided for in Sections 5.01, 5.02, 5.03 and 5.04 of this 

Agreement shall not be subject to change through application to the Fl<RC' pursuant t o  the 
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provisions of Section 205 of the Federal Power Act absent the agreement of each of the Parties to 

this Agreement. Accordingly, neither Party shall petition FERC or any other governmental 

agency pursuant to the provisions of Section 205 or 206 of the Federal Power Act or any other 

provision of law to amend the rates contained in Sections 5.01, 5.02, 50.3 and 5.04 of this 

Agreement absent the agreement in writing of’thc other Party nor shall any Party cooperate with 

any other person(s), or request or encourage any other person(s) to make such petition; and each 

Party further agrees to oppose any action to change such rates, including but not limited to 

pursuing appeals of any order or decision directing such change, and to bear all of its own costs 

of such opposition including attorneys’ fees. Big liivers’ transmission rates. methodologies and 

formulae are subject to change, but nothing in this Agreement limits the right of any Party to 

challenge any aspect of the Transmission Provider’s Open Access Transmission ’lariff., including 

the applicable loss factor, the transmission service rates or any other transmission or ancillary 

service issue presented to FEKC. 

AR?’ICI,I~ XV 

G 1 ;N 1 :KA I ,  

Section 15.01 Good Faith Efforts: The Parties agree that each shall in good faith take all 

reasonable actions within their rcasonable control as are necessary to pcrrnit the other Party to 

fulfill its obligations under this Agreement; provided, that no Party shall be obligated to expend 

money or incur material economic loss in order to facilitate performance by the other Party. 

Where the consent, agreement, or approval of either Party must be obtained hereunder, such 

consent, agreement or approval shall not be unreasonably withheld, conditioned, or delayed. 

Where either Party is required or permitted to act or fail to act based upon its opinion or 

judgment. such opinion or judgment shall not be unreasonably exercised. Where notice to the 
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other Party is required to be given herein, and no notice period is specified, such notice will be 

given as far in advance as is reasonably practical. 

_. Section 15.02 Information Exchange: I he Parties shall cooperate in the exchange of 

information between themselves in order to further the purposes of this Agreement. to verify 

compliance with the terms of this Agreement and to keep each other fully informed of facts 

which could constitute a material change in any of the business or financial relationships 

contemplated by this Agreement. 

Section 15.03 Notices: 1:xccpt as hcrcin otherwise expressly provided. any notice. 

demand or request provided f'or in this Agreement, or  scrved, given or  made in connection with 

it, shall be in writing and shall be deemed properly served, given or made if  delivered in person 

or by any qualified and recognized delivery service, or sent by United States mail postage 

prepaid to the persons specified below unless otherwise provided for in this Agreement. 

To Supplier: 
Big Rivers Electric Corporation 
201 Third Street 
Henderson, Ky. 42420 
Attn: C. William 13lackburn, Vice President, Power Supply 
Facsimile No.: (270) 827-2101 

To Kenergy: 
Kenergy Corp. 
P.O. Box 18 
Iienderson, K Y  42420 
Attention: Mark A. Bailey, President/CEO 
Facsimile: (270) 826-3999 

'1.0 Century: 
Century Aluminum of Kentucky, 1 , I X  
Attention: Plant Manager 
P.O. Box 500 
State Route 271 North 
Hawesville, Kentucky 42348 
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With a copy to: 
Century Aluminum Company 
25 1 1 Garden Road 
Building A, Suite 200 
Monterey, California 93940 
Attention: Peter McGuire 
Vice-president and Associate General Counsel 

Either Party may at any time, by written notice to the other Party, change the designation 

or address of the person specified to receive notices pursuant to this Agreement. 

Section 15.04 Severability: If any clause, sentence. paragraph or part of this Agreement 

should for any reason be finally adjudged by any court of competent jurisdiction to be 

unenforceable or invalid, such judgment shall not affect. impair or invalidate the remainder of 

this Agreement but shall be confined in its operation to the clause, sentence, paragraph or any 

part thereof directly involved in the controversy in which the judgment is rendered, unless the 

loss or failure of such clause, sentence, paragraph or part of this Agreement shall materially 

adversely affect the benefit of the bargain to be received by either or both of the Partics, in which 

event the Parties shall promptly meet and use their good [kith best efforts to renegotiate this 

Agreement in such a fashion as will restore the relative rights and benefits of both Parties or. 

absent such renegotiation, the Party(s) that was so materially adversely affected shall be entitled, 

in its discretion, to terminate this Agreement. 

Section 15.05 Singular and Plural Refcrenccs: IJnlcss the context plainly indicates 

otherwise, words importing the singular number shall be deemed to include the plural number 

and vice versa. 

Section 15.06 Survival of remedies. Each provision of this Agreement providing for 

payment for Tier 3 Energy delivered or made available or related to remedies for default, damage 

claims, indemnification or payment of other liabilities will survive the termination of this 
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Payment Date 

January IO, 2006 

February 10,2006 

March 10,2006 

April IO, 2006 

May IO, 2006 

June 9,2006 

July 10, 2006 

August IO, 2006 

September 8,2006 

October IO, 2006 

November IO, 2006 

December 8,2006 

TOTALS 

Schedule A 

SCHEDULE OF MONTHLY PREPAYMENTS 

23 MW Firm 
Energy 

726,917.76 

656,570.88 

726,917.76 

703,468.80 

726,917.76 

703,468.80 

726,917.76 

726,917.76 

703,468.80 

726,917.76 

703,468.80 

726.91 7.76 

$ 8.558.870.40 

23 MW Limited 
Interruptible Energy 

697,998.48 

630,450.24 

697,998.48 

675,482.40 

697,998.48 

675,482.40 

697,998.48 

697,998.48 

675,482.40 

697,998.48 

675,482.40 

697.998.48 

$ 8,218,369.20 

25 MW Off-peak 
Energy 

407,490 .OO 

351,560.00 

375,530.00 

399,500.00 

391,510.00 

367,540 .OO 

423,470.00 

375,530.00 

399,500.00 

391,510.00 

383,520 .OO 

423,470.00 

$ 4,690,130.00 

Total Monthly 
Prepayments 

1,832,406.24 

1,638,581 .I2 

1,800,446.24 

1,778,451.20 

1,816,426.24 

1,746,491.20 

1,848,386.24 

1,800,446.24 

1,778,451.20 

1,816,426.24 

1,762,471.20 

$ 1,848,386.24 

$ 21,467,369.60 
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Century Aluminum of Kentucky, LLC (“Century”) hereby agrees with Kenergy Corp. 

(“Kenergy”) and Big Rivers Electric Corporation (“Big Rivers”) that Century has reviewed the 

Agreement for Tier 3 Energy dated December 2005 (“Agreement”) and hereby consents to 

the execution, delivery and performance of the Agreement by Kenergy and Big Rivers for all 

purposes. 

7, 

7’ 2005 
Dated: December 

CENTURY ALUMINUM OF KENTIJCKY, L1,C 

E. 
Preside 
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RI-,QUl;S‘l. 1;OR POW1:R 

Century Aluminum of Kentucky, I L C  (“Century”) hereby requests Kenergy Corp. 

(“Kenergy”) to purchase the following volumes of ‘l‘ier 3 Energy from Big Rivers Electric 

Corporation (“Rig Rivers”) in accordance with the rates, terms and conditions set forth in the 

Agreement for Tier 3 Energy dated December 7, 2005, between Kenergy and Big Rivers (the 

I “Tier 3 Agreement”): ~ 

A block of 23 MW of firm Tier 3 Energy, as set forth in Section 5.01 of the Tier 3 
Agreement, for delivery January 1,2006 through December 3 1,2006; and 

A block of 23 MW of firm Tier 3 Energy, subject to Rig Rivers’ right of limited 
interruption, as set forth in Sections 5.02 and 5.05 of the Tier 3 Agreement. for 
delivery January 1, 2006 through December 3 1, 2006. 

A block of up to 85 MW of fully interruptible cncrgy as set forth i n  Sections 5.03 
and 5.07 ofthe Tier 3 Agreement, for delivery January 1, 2006 through Ilccembcr 
3 1, 2006. 

A block of 25 MW of firm Tier 3 Energy during all off-peak hours, as set forth in 
Section 5.04 of the Tier 3 Agreement, for delivery January 1 ,  2006 through 
December 3 1.2006. 

In consideration thereof, Century agrees to purchase li-om Kencrgy at retail the delivered 

amounts of such Tier 3 Energy on the same terms and conditions and at the same rates contained 

in the Tier 3 Agreement plus the applicable distribution fee included in Kenergy’s smelter tariff 

plus charges for transmission and ancillary services, if any, with respect to such ‘Tier 3 Energy. 

The terms and conditions of the Agreement for Electric Service between Kenergy and 

Century dated July 15, 1998 (the “Century Power Agreement“) are, to the extent applicable, 

incorporated herein by rclkrencc. 

This the ’7“’ day of December, 2005. 

PUBLIC SERVICE COMMISSION
OF KENTUCKY

EFFECTIVE
1/1/2006

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By___________________________
Executive Director



CEO27 OOOCE 471905 I LOUISVILLE 

CENTURY ALUMINUM OF KENTUCKY, LLC 

By: 

PUBLIC SERVICE COMMISSION
OF KENTUCKY

EFFECTIVE
1/1/2006

PURSUANT TO 807 KAR 5:011
SECTION 9 (1)

By___________________________
Executive Director


